
[No. 423]

(HB 4683)

AN ACT to amend 1978 PA 368, entitled “An act to protect and promote the public
health; to codify, revise, consolidate, classify, and add to the laws relating to public health;
to provide for the prevention and control of diseases and disabilities; to provide for the
classification, administration, regulation, financing, and maintenance of personal, environ-
mental, and other health services and activities; to create or continue, and prescribe the
powers and duties of, departments, boards, commissions, councils, committees, task
forces, and other agencies; to prescribe the powers and duties of governmental entities
and officials; to regulate occupations, facilities, and agencies affecting the public health; to
regulate health maintenance organizations and certain third party administrators and
insurers; to provide for the imposition of a regulatory fee; to promote the efficient and
economical delivery of health care services, to provide for the appropriate utilization of
health care facilities and services, and to provide for the closure of hospitals or
consolidation of hospitals or services; to provide for the collection and use of data and
information; to provide for the transfer of property; to provide certain immunity from
liability; to regulate and prohibit the sale and offering for sale of drug paraphernalia under
certain circumstances; to provide for the implementation of federal law; to provide for
penalties and remedies; to provide for sanctions for violations of this act and local
ordinances; to repeal certain acts and parts of acts; to repeal certain parts of this act; and
to repeal certain parts of this act on specific dates,” (MCL 333.1101 to 333.25211) by
adding sections 16204c, 16204d, and 16228.

The People of the State of Michigan enact:

333.16204c Medical treatment of intractable pain; use of controlled
substances; legislative findings; purpose of official prescription
form program; definitions. [M.S.A. 14.15(16204c)]
Sec. 16204c. (1) The legislature finds that the use of controlled substances is

appropriate in the medical treatment of certain forms of intractable pain, and that efforts
to control diversion or improper administration of controlled substances should not interfere
with the legitimate, medically recognized use of those controlled substances to relieve
pain and suffering.

(2) The legislature finds all of the following:

(a) That some patients in this state with intractable pain are unable to obtain from
their health care providers sufficient pain relief through the prescription of controlled
substances, especially controlled substances included in schedule 2 under section 7214, due
to the circumstances described in subdivision (b).

(b) The regulatory scheme of official prescription forms created in sections 7333 and
7334 is perceived in some cases to discourage the appropriate use of opioids in the treat-
ment of patients described in subdivision (a).

(3) Based on the findings described in subsections (1) and (2), the legislature states
that the official prescription form program enacted in sections 7333 and 7334 was created
to prevent the abuse and diversion of controlled substances included in schedule 2 under
section 7214 and not to prevent or inhibit the legitimate, medically recognized use of those
controlled substances to treat patients with cases of intractable pain, especially long-term
treatment. It is the intent of the legislature to permit and facilitate adequate treatment
for intractable pain by licensed health professionals, including, but not limited to, the
prescription or dispensing of controlled substances included in schedule 2 under section
7214, when medically appropriate.
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(4) As used in this section:

(a) “Controlled substance” means that term as defined in section 7104.

(b) “Intractable pain” means that term as defined in section 16204a.

(c) “Official prescription form” means that term as defined in section 7107.

333.16204d Information booklet on intractable pain; development
by department of consumer and industry services; educational pro-
gram for health professionals. [M.S.A. 14.15(16204d)]
Sec. 16204d. (1) The department of consumer and industry services, in consultation

with the department of community health, shall develop, publish, and distribute an
informational booklet on intractable pain. The department of consumer and industry
services shall include at least all of the following in the informational booklet:

(a) The definition of intractable pain contained in section 16204a.

(b) Pain management educational curricula and continuing educational requirements of
institutions providing health care education recommended by the advisory committee on
pain and symptom management under section 16204a.

(c) Other information considered relevant or useful by the department of consumer
and industry services.

(2) The department of consumer and industry services, in conjunction with the
controlled substances advisory commission created in article 7, shall develop and conduct
an educational program for health professionals who are licensed under part 73 to prescribe
or dispense, or both, controlled substances. The department of consumer and industry
services shall include, at a minimum, all of the following in the educational program:

(a) Information on the history and purpose of the official prescription form program
created in sections 7333 and 7334.

(b) Information on how the department of consumer and industry services collects,
processes, and compiles official prescription form information.

(c) Information on how the department of consumer and industry services processes
allegations of wrongdoing against licensees under this article and article 17, including, but
not limited to, how the permanent historical record is maintained for each licensee, how
and why a review of the permanent historical record is done, and how the decision is made
to issue a formal complaint against a licensee.

(d) Information on the disciplinary process, including a licensee’s rights and duties if
an allegation of wrongdoing is filed against the licensee or if some other circumstance
occurs that causes or requires the department of consumer and industry services to
review a licensee’s individual historical record.

(e) Other information considered relevant or useful by the department of consumer
and industry services or the controlled substances advisory commission, especially informa-
tion that would address the findings and statements of intent contained in section 16204c.

333.16228 Prescription of controlled substance; investigation; ad
hoc review panel. [M.S.A. 14.15(16228)]
Sec. 16228. (1) For an investigation involving the prescription of a controlled

substance, the department may establish an ad hoc review panel to provide the
department with expert information regarding a specific health profession or health
specialty or a specific health care treatment or procedure as it relates to the investigation.
The department shall establish an ad hoc review panel under this subsection as follows:
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(a) The department shall triennially establish a pool of 10 physicians, 5 of whom are
allopathic physicians licensed under part 170 and 5 of whom are osteopathic physicians
licensed under part 175.

(b) For each ad hoc review panel, the department shall appoint 3 physicians from the
pool established under subdivision (a).

(2) The ad hoc review panel shall provide the information described in subsection (1)
to the department during the investigation process and before a formal complaint is
issued.

Effective date.
Enacting section 1. This amendatory act takes effect April 1, 1999. 

Approved December 29, 1998.
Filed with Secretary of State December 30, 1998.
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